
Open Space Council    
Carmans River Watershed Management Trust Fund

PO Box 275 • Brookhaven, NY 11719

To: Honorable Ed Romaine, Supervisor, Town of Brookhaven
      Honorable Council members of the Town Board — Jane Bonner, Neil Foley, Kevin 
LaValle,

Michael Loguercio, Dan Panico

cc: Christopher Andrade, Commissioner of the Department of Recycling 
and Sustainable Materials Management

      Peter Fountaine, Town of Brookhaven Environmental Department
     
re: Comments from Open Space Council on the Proposed Regional Recovery and 
Recycling Residue Facility (RRRF), aka ashfill expansion of current landfill as a 
new and separate action 

January 15, 2021

Dear honorable Town of Brookhaven officials:

Open Space Council is submitting these comments on the Town’s proposal to expand 
the current landfill by creating a new ashfill-receiving facility, titled the Regional 
Recovery and Recycling Residue Facility (RRRF). 

Thank you for this opportunity to comment. We are simultaneously requesting party-in-
Interest status and request to receive all legal notices and postings for this proposed 
project by postal mail and e-mail.

We are specifically addressing a few selected areas that we feel should be added to, or 
significantly fleshed out, compared to that presented in, or absent from, the current draft 
scoping document in order to fulfill the legal requirements for scoping set forth by 
SEQRA in 6 NYCRR Part 617. That section of the environmental law stresses that the 
role of our Town officials responsible for the ultimate ashfill decisions “are stewards of 
the air, water, land and living resources, and that they have an obligation to protect the 
environment for the use and enjoyment of this and all future generations.” (underlining is 
ours)

In brief, our requests for scoping are in the areas of: 

(1) Sustainablity and carrying capacity —to include the Town definition of “sustainability” 
(2) Alternatives, reasonable and realistic —the absence of any alternatives other than 



“no action” in the scoping for this ashfill project during these polluted and fiscally-
demanding times is of legal concern. We list at least five (5) alternatives.
(3) Cumulative impact and toxicity 
(4) Environmental and community justice.

(1) SUSTAINABILITY AND CARRYING CAPACITY

The draft scope refers to the proposed expansion of an ashfill to continue receiving at 
least 340 tons of ashfill and 700 tons of Construction and Debris (C&D) annually as a 
“sustainable solution” to solid waste disposal (¶3, p. 1). It is not clear how perpetuating 
the acceptance of waste load with no waste reduction attached as a core requirement 
can be considered “sustainable.”

We are therefore requesting that a definition of “sustainable” be included in the scope 
as a requirement for the EIS so we may understand the mindset of the Town, especially 
in its role as stewards of the Public Trust and its legal requirement to establish 
sustainability for future generations (6 CRR-NY 617.1(b). There is not one thing that we 
could consider “sustainable” in a plan that encourages and enables the increased, 
perpetual, and growth-inducing production of ash other than a short-term gain in energy 
which may be outweighed by its negative aspects, again a trade-off we would like to see 
analyzed as a scope request. (Please see our comments below on Zero Waste goal as 
an alternative)

CARRYING CAPACITY
We are further requesting that a carrying capacity be scoped for the section of the Town, 
portion of the Carmans River watershed, and communities affected by the proposed 
project. We are requesting a presentation of legacy toxicity to air and water resources 
impact on the biota of the river, its tributaries and the Great South Bay; of health and air 
quality, violations of which the Town was fined nearly a quarter of a million dollars in 
2020 by the Environmental Protection Agency (Submitted as Exhibit A) for its 
longstanding violation of the Clean Air Act. Its failure to control toxic noxious gases was 
evidence of its exceeding its carrying capacity for air quality alone.  We are requesting 
that all exudate and aerosols and other potential impacts anticipated from the current 
proposal be considered cumulatively to what already exists and is being produced 
continuously.

We are requesting that a range of how much more ashfill, if any, can be tolerated to 
impact this one portion of the Town, with an estimate of what that carrying capacity 
would look like as proposed compared to a shared or spread out to other portions of the 
Town scenario, such as at the BRT or proposed Shamrock site or on the north shore; or 
to other of the five towns proposed as sending contributors to the ashfill. This analysis 
should include the cost and timeline of doing so.

Based on those carrying capacity figures, we  are requesting scenarios of how they 
should be used in development decisions by planning boards and municipal officials to 
attain a permanent sustainable basis. In other words, setting a limit on how much air 
can be polluted; how muchclean drinking water is allowed to be used to tamp down ash 



and construction debris for a project of this magnitude regarding salt water intrusion and 
other water consideration. The Long Island Regional Planning Council, for example, 
does not want to touch this issue of carrying capacity with a ten-foot pole, however they 
are not the legal stewards of our Public Trust resources. We feel that this assessment is 
required in an EIS for a project of this nature and scope.

(2) ALTERNATIVES. 

As captioned above, we feel the absence of any alternatives other than “no action” in 
the draft scoping for this ashfill project during these polluted and fiscally-demanding 
times is of legal concern. We list at least six (6) realistic, reasonable and meaningful 
alternatives other than “No Action,” including waste reduction in all five involved towns 
as a begining premise before any of them can benefit from any planned facility.

We are, therefore, requesting that the scope of this project include fiscally- and 
environmentally-sound and well-researched alternatives to include the following list 
below. If the consulting firm that may have already been approached or is being 
considered to do the EIS lacks the skills, creativity, interest or ability to do so, since that 
is its job using our public funds, that they be eliminated from consideration.

The following realistic alternatives should be included at a minimum, but be open to 
other variations or ideas:

1) Waste reduction in all 5 Towns as a begining required premise 
2) Zero Waste generation as a realistic goal
3) Receiving only ash transformed to beneficial use product rather than loose ashfill; 
4) Separately established ash-material sites as environmentally-acceptable revenue 
generators
5) Shared responsibility for the waste load with the 4 other towns led and coordinated 
by Brookhaven as a regional waste management program under the funding from its 
municipal grant. Please include cost and timeline to carry this out.
6) Complete fiscal analysis for garbage pricing within a regionally managed waste plan

We are not waste experts but we can read and we are deeply concerned about the lack 
of alternatives given in this draft scope. Above is a barebones list. It is not our job to 
flesh out all the details; that is the job of the Town and its EIS consultant. However, for 
starters here is a tiny bit of fleshing out for two of the concepts — Waste reduction and 
Zero Waste.

Waste reduction.  We are deeply concerned that there is not one word about a serious, 
activated plan for waste reduction with incentives to propel that and, instead, a plan to 
enable more and more toxic ashfill. We feel a plan for the reduction of waste must be 
scoped for Brookhaven and the four other towns which wish to benefit from the 
proposed facility — Hempstead, Huntington, Islip, Smithtown. We are requesting that 
waste reduction be a required core starting place or premise and a skeleton program be 
considered with reduced waste volumes given as a basis for assessment calulations for 



any true attempt at sustainability.  

Since the Town has a clear conflict of interest in embracing a program which continues 
and escalates the volume of waste it accepts, regardless of form, we are requesting that 
this aspect be reviewed in the EIS in depth and recommendations be explored to wean 
the Town away from dependence and toward a truly sustainable solution that will serve 
public health and taxpayers.

Zero Waste as a Program Goal for All Involved Towns

Again, we are deeply concerned, I think we could say appalled, that Zero Waste is not 
already in the mindset as well as actions of Brookhaven Town, which in the past has 
shown itself to be way ahead of the curve in other areas. Zero waste is not only a 
realistic goal but already exists elsewhere and must be included in the scope.

We are therefore asking that the scope include a review of Zero Waste programs 
already in existence in other municipalities around the country as a basis to serve as 
models for an EIS assessment. With this information we are requesting that basic data 
be presented to project a proper timeline and cost line appropos to the Town’s preparing 
for the 2024 deadline, to include the means for carrying out a program to defray the 
volume of ashfill coupled with a simultaneous alternate increased source of fiscal 
income.

A place to begin are with the Zero Waste programs that we, certainly no experts, are 
aware of in eleven different municipalities. We request that they be reviewed and 
included in the scope as evidence and timeframe to measure the feasibility of a similar 
goal for Brookhaven to consider as alternative or complementing approaches to assess 
need of a new ashfill waste facility and its phasing out as follows:

•BOULDER COLORADO. https://bouldercolorado.gov/zero-waste
•FORT COLLINS, COLORADO 

https://www.fcgov.com/recycling/pdf/RoadtoZeroWasteReport_FINAL.pdf
*NEW YORK CITY whose goal is to Reduce its waste 90% by 2030, which incudes an 
80% reduction in greenhouse gases and sending zero waste to landfills

https://www1.nyc.gov/site/sustainability/initiatives/zero-waste-
challenge.page

https://www.waste360.com/organics/new-york-city-aims-zero-waste-2030
•AND 8 OTHERS, all found cited at:   https://earth911.com/business-policy/will-
these-10-u-s-cities-achieve-zero-waste/

•AUSTIN, SAN ANTONIO, DALLAS, Texas
•CARRBORO, NC — zero waste resoution, 1998
•KAUA’I, HAWAII — 2011
•MINNEAPOLIS, MINNESOTA
•SEATTLE, WASHINGTON — zero waste reso, 2007
•WASHINGTON, D.C.

BENEFICIAL USES OF ASHFILL ALTERNATE.



We are concerned about the lack of more environmentally-sound and possibly fiscally 
viable alternatives. Ash to brick products or other benign uses may be a significant one. 
We request that this alternative be scoped as to ultimate soundness, toxicity, and 
income-producing possibility as alternative or complementary to what is being 
proposed. To that end, please include the following:

•Receiving transformed, solid material rather than loose ashfill; 
•Establishing alternative receiving sites in other parts of Brookhaven & 

other involved Towns
•Assessing differently located ash-material sites as environmentally-

acceptable 
•Complete fiscal analysis for garbage pricing within a regionally managed 

waste plan

(3) CUMULATIVE TOXICITY. 

The legacy and current status of toxicity emanating from the present landfill and the 
illness and deaths it has caused in Southaven, Brookhaven hamlet, Bellport and other 
nearby communities surrounding the landfill from either water- or air-borne particulate 
matter can no longer be written off as within the normal expectations of similar 
communities. We are requesting that in the scope the statistics on death, especially 
from cancer, illness, days lost in school time because classrooms had to be closed due 
to inordinate smells, inability to breathe, inability to see a chalkboard, and other 
measures of pollution be catalogued and presented as data as part of the EIS.

We are requesting that this compendium or analysis include the attached enumeration 
from Clair Goad, an old-time resident of Southaven, (attached as Exhibit B). Please add 
the death by cancer of Ginger Brown, Beaverdam Road, which was not included on that 
list.

CUMULATIVE. We are requesting that the sources of such pollution be considered and 
weighed using collected data from other likely sources in the nearby area, including, 
including but not limited to cmposting sites, such as Great Gardens, aquaculture 
facilities, sediments released during excavation in the upper Carmans River, for starters, 
in order to consider the cumulative impact likely from the expansion of ashfill activities, 
including air emissions from increased trucking and other tangential sources. 

WATERSHED. We are further requesting that the sources of the legacy landfill-
generated pollution be considered in addition to continued possible pollution sources 
from the proposed project be presented not just in the human-impacted environment but 
include the water-bourne impact within the Carmans River watershed. Please locate the 
site as it is centrally located within the watershed. We are requesting a presentation of 
the status of water quality upstream (any hydraulic pull to the east and upward) and 
down stream (spanning directly east to the Carmans and fanning out south and 
southwest to the Carmans tributaries including Little Run, Yaphank Creek, and the 
Great South Bay and the groundwater as measured by water supply wells, USGS 



sampling, and any other available measures. 

(4) ENVIRONMENTAL AND COMMUNITY JUSTICE.

Members of the surrounding communities, of all races and colors, have suffered 
disproportionately from the impacts of the current 270-acre landfill activity for nearly half 
a century. To add a new facility and a further burden on their health and well-being, to 
Open Space Council, is not acceptable without a guarantee of no further impact, which, 
in the realistic world of ashfill, is not possible. Hence we are emphasizing the required 
search for alternatives, including sites and solutions as enumerated above and as 
required by law.

Thank you once again.

Sincerely,

Karen  Blumer

Karen Blumer
President, Open Space Council
Administrator, Carmans River Watershed Trust Fund
PO Box 142 • Shoreham, NY 11786
631-821-3337 • growingwild@iCloud.com


